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[ ]SNAP [ ]CSE [ ]EISEP [ ]HEAP 
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¥aribeth Bersani 
(518) 474-5796 

For	 YaIr Infcmnation 

TAM SUperSeded by this dt.X'tnnent: 

Attached is an interim rule effective December 28, 1988. 
This rule is in regard to a 1987 amendment to the Older Americans 
Act which allows for certain adult day care centers to receive 
cash and commodity assistance under the Child Care Food Program. 

This interim rule also has a request for comments which must 
be postmarked on or before April 27, 1989. If your agency 
submits comments, please send a copy to r1aribeth Bersani New York 
State Office for the Aging, Agency Bldg. #2, Empire State Plaza, 
Albany, NY 12223. 

You may want to share this information with the adult day 
care centers in your county. 

Att. 

-AN ~AL OProRrUNITY EMPLOYER­



52584 Federal Register I Vol. 53. No. 249 I WednE,;day. December 28. 1968 I Rules and Regulations 

DEPARTMENT OF AGRICULTURE 

Food and Nutrttion service 

7 CFR Part 226 

Child Care Food Program: Adult Day 
Care Provision 

AGENCY: Food and Nutrition Service, 
USDA. 
ACTION: Interim Rule with req uest for 
comments. 

SUMMARY: This interim rule amends the 
Child Care Food Program [CCFP) 
regulations by providing Program 
eligibility for certain adult day care 
centers. It implements 8 provision of the 
Older Americans Act (OAA) 
Amendments of 1987. which allows 
these centers to-receive cash and 
commodity assistance available under 
the CCFP for meals served to eligible 
enrolled individuals and a provision of 
the Rural Development, Agriculture and 
Related Agencies Appropriations Act of 
1989. which provides categorical 
eligibility for free meals for participants 
of these centers who receive assistance 
under Title XVIor XIXin the Social 
Security Act'" are members of 8 -- c, ~ ~ 

household receiving assistance under 
the Food Stamp Act and defines the 
income to be included in determining 
eligibility for free and reduced-price 
meal benefits. 
DATES: This interim rule is effective 
December 28, 1988-To beassured of 
consideration, comments must be 
postmarked on or before April 27. 19119. ~. 

ADDRESS: Comments should be
 
addressed to Mr. Robert M. Eadie, Chief,
 
Policy and Program Development ­

Branch, Child Nutrition Division. Food
 
and Nutrition Service. United Slat..
 
Departmenl of Agriculture. 3101 Park
 
Center Drive, Room 515. Alexandria,
 
Virginia 22302. Comments in response 10·_­

these rules may be inspected at the _
 

~address above during normal business 
hours 8:30 a.m, to 5:00 p.m., Monday 
through Friday. 
FOA FURTHER INFORMATION CONTACT: 
Mr. Robert M. Eadie or Mr. James C. 
O'Donnell 8 t the above address or by 
phone at {703J 75&-3620. 
SUPPLEMENTARY INFORMATlON: • 

Classification 

This rule implements the provisions of 
the Older Americans Act Amendments 
of 1987 (Pub. L. llJO.-175. enacted 
November 29, 1987J and the Rural 
Development, Agri=Itun! and Related 
Agencies Appropriations Act of1.989 
(Pub. L. 10Q-46O, enacted October 1­
1988J regarding the participation of adult 
day carecenters in the eCFP, Section 

701 of Pub. L.1lJO.-175 requires that the 
amendments made by that Act take 
effect on October 1.1987. Publication of 
this rule without prior public comment if 
necessary to implement these provisions 
as (loon as possible, in keeping with the 
October 1.1987, effective date of Pub. L. 
llJO.-175. With regard to the provisions of 
Pub. L. 10Q-480, that legislation became 
effective upon enactment. Furthermore. 
those provisions are nondiscretionary. 
In light of the October 1. 1988, effective 
date and because the provisions in 
question are nondiscretionary, the 
Department believes that the public 
would be best served by including them 
in this interim regulation. This will allow 
earlier participation by institutions 
which are clearly eligible and willslill 
allow for public comment on those 
provisions where such comment may be 
helpful in developing a final rule. Had 
the Department issued regulatioos 
containing the provisions of either 
legislation in proposed form. CCFP 
benefits would not have been available 
to any institution until the final rules 
were issued. For these reasons. Anna 
Kondratas, Administrator of the Food 
and Nutrition Service. has determined. ~ 

in accordance with 5 U.S.C. 553!bl, that 
it is impracticable and contrary m the 
public interest to take prior public 
comment and that good cause exists for 
publishing this rule without prior public 
notice and comment. For the same 
reasons. and in accordance with 5 
U.s.c. 553[bJ. the Administrator lias 
detennined that good cause exists fur 
making this rule effective withont a 3ll ­
day posl-poblication waiting period. 

This action has been reviewed onder 
Executive Order 12291 and has been 
classified as not major because it will 
not have an annual effect on the 
economy ofSlOO million; will not cause 
fi major increase in costs or prices far 
consumers, individual industries. 
Federal, State Or local government 
agencie5. or geographic regions; and will 
not have significant adverse effects on 
competition, employment. investment. 
productivity, innovation, or on the . 
ability of U.S.-based enterprises to 
compete with foreign-based entetpri:ses 
in domestic or export markets. ~ 

This rule has also been reviewed with 
regard to the requirements of the 
Regulatory Flexibility Act (5 U.s.c. 601·· 
through 612J. Pursuant to this review. 
Anna Kondratas. Administrator of Lbe 
Food and Nutrition Service, has certified 
that this interim rule will not have a 
significant economic impact on a 
substantial number of small entities.. 

In accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.c. 3507). 
the reporting and recordkeeping 
requirements that are included in this < 

interim rule have been approved by the 
Office of Management and Budget under 
clearance 0584-0055. 

This Program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.558 and is subject to the 
provisions of Executive Order 12372, 
which requires intergovernmental 
consultation with State and local 
officials. (7 CFR Part 3015, Subpart V, 
and final rule related notice published at 
48 FR 29114, June 24, 1983.J 

1Ia<:kground 

Pub. L. llJO.-175, the OAA 
Amendments of 1987, was enacted on 
November 29. 1987. Section 401 of that 
Act amended section 17 of the National 
School Lunch Act (42 U.S.C. 1788) by 
adding a new subsection (pJ. Under that 
subsection, certain adult day care 
centers are eligible for cash and 
commodity assistance under the CCFP. 
Pub. L. 100-480. the Rural Development, 
Agriculture and Related Agencies 
Appropriations Act of 1989, was enacted 
on October 1. 1988. Section 641 of that 
legislation further amended section 17(P) 
by defining the income to be included in 

,_ determining eligibility for free and. . 
reduced-price meals and providing for 
categorical eligibility for individuals 
enrolled in adult day care centers who 
receive assistance under Title XVI or 
Title XIX of the Social Security Act or 
are members of a household receiving 
assistance under the Food Stamp Act of 
1977. 

In general. given the legislative 
language of Pub. L. llJO.-175. the 
Department views these adult day care 
centers as eligible for the CCFP in 
essentially the same manner. and under 
the same terms and conditions. as those 
child care centers which are currently 

- eligible for or participating in the 
Program. There are differences in the 
nature and ages of the populations they 
serve. the needs of their clients and. 

-presumably in many cases. the type(s) of 
organizations which operate them. 
However. these differences are 
generally not addressed in the OAA 
Amendments and will not be dealt with 
in these regulations. except to the extent 
that specific legislative provisions 
'didate or the Department determines 
that distinctions need to be made. In this 
regard. the Department invites public 
comment as to other areas where CCFP 
regulatory distinctions between child 
care facilities and adult care facilities 
may be appropriate. 

Center Eligibility 

The OAA' Amendments define an 
eligible adult day care center as"· .. 
any pnbllc agency or private nonprofit 
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organization. or any proprietary Title 
XIX or XX center which--{i) is licensed 
or approved by Federal Stale or local 
authorities to provide adult day care 
services to chronically impaired 
disabled adults or persons 60 years Qf 
age or older in a group setting outside 
their homes on a less than 24-hour basis: 
and Iii) provides for such care and 
services directly or under arrangemems 
made by the agency ar crgaruzaticn 
wilereby the agency or organization 
maintains professicnel management 
responsibillty for all such services 
•••" (42 U.s.G.1766{p)IZ)lA)). The law 
limits participation by proprietary Tille 
XIX and Title XX centersto tho se which 
receive compensation Wider Titles XIX 
and XXfar at least Z5 percent of their 
enrolled eligible participants in the 
calendar month preceding initial 
application or annual reapplica tion for 
Program participation. The Conference 
Report which accompanies the OM 
Amendments (H.R. Rep. 427. 100th 
C""8., 1st Saee. (1987)) provides further 
guidance on the type of adult day care 
center envisioned 8S eligible. It 
describes the care offered by these ­
centers as"'1111 .... 8. community-based 
group progrem designed to meet the . 
needs of functionally iml'aimi aduJls­
through an individual plan of cere • '.' 
a structured compreheli!i~program. 
that provides a variety of health, social. 
and related support services in a 
protectree setting dmins ""Y part of the 
day. but Iess than 24-hour care" (H.R. 
Rep. 427. l00th Cong.. 1st Sess. 85· 
(1987)). 

In § 226.19a(b). tbese regulations 
reflect the legislative intent that 
eligibility Cor the CCFP he available 
through a narrowly defined group of 
centers whidl provide highly specialized 
care services to e specific group [Le., 
functionally impaired indi'IIiduals). Thus. 
the aim of these eligible centers most be 
to care for the ueecs of the functionally 
impaired. The law recognizes. however. 
Ihat these eligible centees may enroll 
and provide services to Individuals who 
may nol be claesilied as fuoctiOllaJly 
impaired bot who are 60 years of age or 
older. It stipulates that CCFP 
reimbtirlrement bemede anila.ble for 
meals served to those indiridrla.M as 
well. How....er, centers which proTide 
care [or -socialization/reaeaiioo 
opportunities) only for-persons 60 years 
of age Or aver who are not functianallv 
impaired are not eligible to participa~ 
Ia this regard. !be Department al"" 
considers organizations such as 
sbBt...,.j won.sooJ;>6 to beiPeligibie 
even though they may enroll 
f=tionaliy;mpaiJ:ed penaI!S. Theft­
overriding purpose is to provide 

employment and developmental 
opportunities end not the type of r-are 
envisioned in the Jew. 

Participant Eligibility 

Pub. L. 100-175 provides for CCFP 
reimbursement for meals served to 
"persons 60 years of age or older or to 
chronically impaired disabled persons. 
including victims of AlzbelDler's disease 
and related disorders with neurological 
and organic brain dysfunction" Beyond 
this clause, however, the law does not 
define "chronically impaired disabled 
persons,.. ln an attempt to insure that 
CCFP benefit. are available only to 
persons 60 years of age or older and 
those who can be delermined 
"chronically impaired" or "functionally 
impaired". this rule iIlcorporales inln the 
definition of "functionally impaired 
adult" certain criteria contained in 
Federal regulationa which implement 
Title fJ (Federal Old-Ase Survivors eed 
Disability In5O,..".,.) and Title XVI 
[Supplemental Seatrity Income lor the 
Aged. Blind and Disabled Program) ef 
.theSocial Security Act. These 
regWatiOll. (20 CFR Part -.Appendix 
1, Stibpart P) are used In delErmizriDg 
disability for both those progrlllDS. The 
cnteea Iacorporated in this regulation 
were selected by the Department based 
on the intent of Congress in defining­
eligibility for centers and adults under 
Puh. L.100-175. They relate specificaDy 
tn an iDdirtdnaI's abilirv to ecev out 
sctirities of daily IiriIli and to funct;on 
independently and effectively. Only 
these criteria epecificaIly im:IlIded in 
this rule wiIlepp!y in makitIg eli!ibilily 
delermmatinn. Si=e Puh.l. l00-l7S 
defines adult beneficiaries as those who 
are 60 yean of age or oltIe<or 
chronically impaired. it will be the 
respawsibility of each adult day car. 
center participating in the ccn' 10 make 
CCFP eUgihilily delerminalioDs lor eecb 
adult in care who is I... than tIl}'ellrS of 
age using the defiIlitioo of ....functionally 
impaired adolt" contained in this role. 
Furtber. participatiDg centers will be 
required to maintain records to 
demcestrete how each snch eligibility 
determination is made.. 

Meal Reimbursement 

As staled in Pub. L 100-175. !be 
gwde!ineo lor CCFP reirnbD!s1gent 10 
be paid to adnlt day care cer>ters shall 
contain prcvtsiens designed to assare 
that CCFP eenaberseccect - •••hall 
not dup/ica:te reimbursement ender Part 
C of ntJe III of t!JeOlder Americans Acl 
of 1955. far- the same reeels sesved... (4Z 
USc. ~7Il6IP)(3)(B)~ The conference 
report _ aa:nmpaDied !be 
legislation makes !be point that these 
adult day care centers are eligible for 

both the CCF~' and Title III Feeding
 
programs hut that "They could not.
 
however, receive beoents or
 
reimbursement from both programs for
 
to. same meal served." (H.R. Rep. 427.
 
l00th Co"l' .. 1st Sess. 85 (1987)).
 
Accordingly, § Z2li.l9albjffi) limits
 
reimbursement claims under the CCFP
 
to those meals not claimed under Title
 
III of the Older Americans Act.
 

In a related area. the Department is 
aware that some adult day care centers 
currently receive funds, other than Title 
III funds, which are available to support 
the meal eervice. Centers which receive 
Such funds may continne to use these 
other funds. even for meals for which it 
claims reimbnrsement under the CCFP. 
However, gteen the fact tha t the 
National School Lunch Act specifically 
limit. the use of Prugram funds 
disbursed to institutions to assist in 
providing meals. the Department 
considers CO"P reimbursement as their 
primary source of rood esaistance and 
all other sources as supplementary to it. 
Centers must be able to demonstrate 
such fund usage in the docamentauon of 
nonprofit food service status required . 
under § 22Ii.l5(e){l1). 

Cenlor LiceosiDj;- ---­

Pub. L 1OG-175requires eligible adult 
day care centers to be :" • ... licensed or 
approved by Federal. Stale or local 
authorities to provide adult day care 
services to chnJnjcalJy impaired 
disabled adults or persons 60 years of 
age or oWer in a group settiDg outside 
their homes on .aless than 2.4-bonr 
basis," (42.usc. 1766(plll)~ In 
§ 22lUl(e), the Department has 
interpreted this 10 mean thai In order for 
a center 10 be eligible fee CCFP 
particlpatice, it must have Federal State 
or local bcensing m approval which is 
specifically estahlished 10 regn!ate such 
center, or be comp.Il'inl! with applicable 
renewal procedure. [unless the State 
agency has inicrmation which indicates 
renewal will be denied). Further. the 
Department believes that the law clearly 
limits eligibility to centers which have. 
such licensing and approval and does 
not ermsson participation by centers 
under the alternate epproeel methods 
available to child care centers end da" 
care homes under currenl CCFP statuie. 
This deetsjon is based on the lack of 
reference to such alternate epproval 
methods in the portion of Itre statute 
concerning adttYt day care ce1'Tter 
licensing. unlike the epecinc reference to 
such procedures in the statutory 
prevision desctibmg licensing for chi&d 
cere insti tutions and day care homes:4'2 
U.S.C.1766(1')(2)(AJ(1) am! (e)(1)). 



525811 Federal Register I Vol. ~3, No. 24~ I Wednesday. December ze. lPB8 i Rules and Regulations 

Meel Patterns 

Current CCFP regulations contain 
specific requirements for meals sen ed 
under the Program. These requirements 
establish minimum amounts offODd. by 
type. which must be served in order for 
meals to be relmbureeble. In 
implementing regulations intended to 
meet the nutritional needs of individuals 
enrolled in adult day care centers. the 
Department has reservations about the 
appropriateness of the current CCFP 
meal requirements for this group of 
individuals. Accordingly, the 
Department has begun the work 
necessary to evaluate the current meal 
patterns and. if necessary; to develop 
appropriate meal requirements for this 
group. In this regard, the Department 
welcomes comment on the current meal 
patterns, as well as suggestions for 
changes. However. given the need to­
publish these regulations implementing 
Program eligibility for adult day care 
centers as quickly as possible. as well 
as the time necessary to give adequate 
conslderation to these meal patterns. 
§ 226.Z0[c) has been amended to specify 
an interim adult meal pattern and permit 
certain milk alternates. Thisadded 
flexibility for milk allemates 00. been 
granted to enable adult day care centers 
to provide meals that better respond to 
the individual food preferences of adult 
participants. In the CCFP, as well as the 
other Child Nutrition Programs, the 
Department advises that institutions 
consider the needs of the individuals 
involved when determining the amounts 
of food to be served and adjust portion 
sizes (within the regulatory minimum 
portion size limits) to meet the needs of 
participants. Further. the Department 
recommends that persons responsible 
for developing menus in these centers 
make use of information currently 
available with respect to beneficial 
dietary strategies. These would include 
choosing foods which are Jew in salt. 
sugar and fats, such as lowfat milk and 
fresh fruits and vegetables. 

Determining Free and Reduced-price 
Eligibility in Adult Day Care Centers 

Public Law 1()()-4.6()contains two 
provisions which affect the free and 
reduced-price eligibility determinations 
for individuals enrolled in adult day 
care centers. The first establishes a 
definition of "household" or "family" 
different than that which has been 
utilized traditionally in the CCFP. The 
traditional defmition requires the 
consideration of all income earned by 
all individuals, related or not. who are 
living as one economic unit when 
determining free ami reduced-price meal 
eligibility. The new definition, which 

applies only to adult participants. limits 
the income to be counted to only that 
earned by the adult participant and his 
or her spouse and any dependents 
residing with the adult participant. In 
this regard, the term "dependent" means 
an individual or individuals who are 
economically dependent on the adult 
participant. Therefore. in the case of an 
adult participant who is residing with 
and being cared for by his or her 
children, the income of the children 
would not be counted when determining 
free or reduced-price meal eligibility. 
The second provision contained in the 
legislation establishes categorical free 
meal eligibility criteria specific to the 
adult participant population. Under 
previous law and existing regulations. 
categorical eligibility for free meals is 
available only to children who are 
members of food stamp households or 
AFDC assistance units. Now, persons 
enrolled in adult centers will be 
categorically eligible for free meals if 
they are members of food stamp 
households or if they receive benefits 
under Title XVI of the Social Security 
Act, the Supplemental Security Income 
(551)for the Aged, Blind and Disabled 
Program, or Title XIX of the Social 
Security Act, which authorizes the 
Grants to States for Medical Assistance 
Programs-Medicaid. 

Other Provisions 
The amendments contained in this 

regulations, although extensive. are for 
the most part technical in nature. They 
are extensive primarily because there 
are numerous references to children. 
parents, etc.. in existing regulations 
which must be modified to bring a new 
group of institutions and individual 
beneficiaries into the CCFP. The 
provisions which deal solely with these 
adult day care centers are relatively few 
in number and are discussed above. 
They reflect the fact, as previously 
stated. that these centers will 
participate in the CCFP essentially 
under the same requirements as other 
institutions. 

Although Public Law 100--175 was 
enacted on November 29, 1987, the 
effective date of the adult day care 
provision is October 1. 1987. 
Consequently, based on the effective 
date of the legislation, the Department is 
making an exception to: § 226.11(a) that 
limits retroactive cash and commodity 
reimbursement to meals served in the 
calender month preceding the calendar 
month in whicha written agreement to 
operate the Program is executed: and 
1 =.1O(e}, ",hicil requires that final 
claims be submitted not later than 60 
days Iollcwing the last day of the full 
month covered by the claim. The 

Department is allowing an exception to 
the latter provision to allow 
reimbursement retroactive to October 1, 
1987. provided that the institution can 
document that. for any meals claimed: 
(1] The meal. served met all 
requirements including items and 
quantities served: (2J free and reduced­
price applications were on file if 
reimbursement for free or reduced-price 
meals is sought: (3) meal counts by 
category (free. reduced-price and paid) 
and type served (breakfast. lunch, 
supper and supplement] are available: 
(4) appropriate food service revenue and 
expenditure records are available: and 
(5) reimbursement has not been received 
under Title I!l of the Older Americans 
Act for L':Ie claimed meals and CCFP 
reimbursement does nut duplicate other 
funding for the claimed meals. In 
addition. institutions which intend to 
claim retroactive reimbursement must 
have executed a Progam agreement with 
the Slate agency by March 31, 1989 and 
must have submitted a claim for 
reimbursement for each month of 
operation covering the meals served 
between October 1. 1987 and the dale of 
the initial program agreement between 
the Stale agency aod the center by 
March 31, 1989 or the date sel by 
1226.10[e). whichever is later. All other 
institutions should make application to 
the appropriate State agency as soon as 
possible and will be subject to the 
routine reimbursement procedures set 
out in the Program regulations. 

In establishing this general 
retroactivity. the Department is limiting 
its applicability to provisions found in 
existing regulations and Pub. L. 100--175. 
However. certain other retroactive 
provisions resulted from the enactment 
of Pub. L. 100-460. Specifically, adult 
day care centers may claim retroactive 
reimbursement for free meals served (1) 
beginning with October 1. 1987. based 
on documented food stamp 
participation; (2) for the period October 
1. 1987 to September 30.1968. based on 
documented ArnC participation: and (3) 
beginning October 1,1988. based on 
Medicaid and 551 participation. Further. 
for the period October 1, 1987 through 
September 30, 1988. the family of an 
adult participant applying for free or 
reduced price meals shall include a 
group of related or nonrelated 
individuals, who are not residents of an 
institution or boarding house. but who 
are living as one economic unit. 
However. beginning October 1,1988, 
adult participants need only report their 
income and the income of any spouse or 
dependent(s) with whem they reside 
when applying for free or reduced-price 
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meals. These retroi cttve provisions are 
found in § 22ILZ5[j;J. 

List of Subjects in 7 CFR Part 226 

Day care. Food eeststence programs. 
Grant programs-Health. infants and 
children. Reporting and recordkeeping 
requirements, SurphlS agricultural 
commodities. 

Accordingly, Part 226 is amended 35 
follows: 

,	 PART 226-cH1LD CARE FOOD
 
PROGRAM
 

1. The authority citation for Part' 2Z6 is 
revised 10 read C.!I follows. and all other 
authority elations in the Part are 
removed:,, Authmity; Sees. 9. n. 14. 16. end 17, 
National School Landr. AcL aa amended (42 
U.S.C. 1758. 17511.. 17ll2B. 1765 8lld 1_~ 

Z.Section 226.1 is revised to read 85 

follows: 

§ 226.1 General purpose ami scope. 
This part en"""""", the Iegulalkms 

wuier which the Seaelary of Agriculturei will ClIftY out the Child Care Food 
Program. Section 17 of tbe NalillDll! 
ScbooI. Lunch Act. as amended. 
authorizes BSSi8lHBce to Slates through 
grll!lb-ilH>idand other men... 10Uritiate. 
mamIBin, and expand nonprofit lood 
service programs for dilldren O!" .dult 
participarrls in nnnresidential 
insti.tutians wblch proville care. The 
Program is intended to enable .uch 
institutions La wt2grate a nutritious food 
service with organized care I!enices for 
enrolled parti£ipanlE.. Payments will be 
made to Slate agencies or FN5 Regional 
Offices to enable them to reimburse 
institutions for food service to enrolled 
participants. 

3. In § 226.2: 
a. N~, defmilioos of -Adult day cere 

center. Adult day care facility", 
"Adult partici:panl". "EmoIled 
participam", "FunctionalJy impaired 
adult", "Medicaid partiQjlanl". 
"l"artidpanm". "Proprietary Title XIX 

J, 
I cen ter", "SSI participant". "Title XVI" 

and ''Title XIX" are added int 
aJphahetical order. 

b. The definitiaos of '"Cl1Oiming 
percentage", "Family", "Free IDeal". 
"Income to the program", "Independent 
center", "Institution". "Meals". 
"Nonprlcmg program",' "Nonprofit food 
service", "Nonresidential", "Operating 
costs", "Pricing PfOIlI"i'm". "Proprietary 
Title XX center", "Reduced-price meal", 
-Sponsoring organizatioa" and 
"Verification" are revised. 

Co In the definition ef 
"Docn:menta tion," the second sentence 
is removed and' the third. sentence is 
rertssd. 

The eddntons and revisions specified.
 
above read 2:5 folloW'!!:
 

§ 226.2	 De-frrritJantl. 

"Adult dey care center" means any
 
public or private nonprofit organization
 
01' any proprietary Title XIX or Title XX
 
center las defined in Ibis section) which
 
[a] is licensed or apprceed bv federal. 
State or local authorities to provide 
nonresidential adult day care services to 
functionally impaired adults [as defined 
in this section] Dr" persons 60 years of 
age- or older in 8 group Betting outside 
their homes on a less than 24·hour basis 
and (b) provides for suchcare and 
services directly or under arrangements 
made by the agency or mga:ni:zation 
whereby the agency or organization 
maintains professional management 
responsibility for all rmc:h services. Such 
ceoters ohal! proride a strucrnred. 
comprehensive program tho t provides a 
variety of health, social and related 
sapport services to enrolled adult 
participanls thrrn>gb an individual. plan 
of care. 

"Adult day can: faenly" means 8
 

licensed or CSJl'J'*owed &dultday care
 
center IIDder 1be e IAces -ofa
 
SPOlJSariDg OflllIIJi%afion.
 

"Adult participant" meens a pers<m 
enrolled in an adult day care center who 
is functjonally impaired las defined in 
this section) or 60 years of age or older. . . .. .. 

"Oaiming percentage" meao:s the. 
ratio of the number of enmIled 
participants in an institution in each 
reimbursement category (free, reduced­
price or paid) to the total of enrolled 
partic:ipants in the institution. 

"Dccamematicn" .. • .. Alternativelv 
"dncw:neDlatioo" for a child WilD is • .' 
member of a food stamp hou.sebold ll!' 

an AFOC assistance unit meBDS 

comp!etioo of only tbe followins 
infnrmation on a nee and reduced-price 
applicatiora the name(sl and appropnate 
food stamp 0< AIDC case rmmberts) lo.­
the child(ren): and \be signature of an 
adult memher of \be hoosehold: 
"documenlation" foo: an adell 
participant who is a member of a food 
stamp household or is an SSI or 
MediGaid parIicipanl. as defined in this 
section. means mmpletion at only Ibe 
following information OIl a free aird 
redaced-pnce application: the namejs) 
and appropriate lood _tamp case 
number(s) for \be particip<mt(sJ or Ibe 
adult participan1's SSl ce Medicaid 
iden tt5eatiop .II1DIIba. as def.ned In tilis 
section. and the signature of an adult 

- member of tbe ......elmld 

"Enrolled perucrpan'" means an 
"Enrolled child" las defined in this 
section) or "Adult partiuipant" \as 
delmed in thss section). 

"Family" mean'S. in the case of 
children, a ~roup of related or 
ncnreleted individuals. who are no! 
residents of an Institution or bcardme 
house. but who are living as one co 

economic unit or. in the case of adult 
participants. the adult partlcipent. and il 
residing with the adult participent, the 
spouse and dependent[s) of Ibe adult 
participant. 

"Free meal" means a meal served 
under the Program to [a) a participant 
from a family which meets the income 
standards lor free school meals. or to [b) 
a child who is aulmnatically eligihle for 
tree meals by virtue of food stamp or 
AFDC reclpiency, or to (cl an adult 
participant who is automatically ehglble 
lor free meals by virtue of food slamp 
recipiency or is 8. SSI or Medicaid 
participant. Regardless of whether the 
participant qualified fnr free meals by 
virtue of (a). (b) or (c). neither !be 
participant nor any member of th.e!r 
family shell be required 10 pay or to 
work in the food service program iII 
order tc receive a free meaL 

"FUIIClionaIIy impaired adult" meiUlIl 

chronically impaired disabled penons 
18 yean of "ll" or older. indading 
victims of Alzbeimer's disease and 
related dis<mlers with neurological and . 
organic hrain dylJlIllLtiOl1, who are 
physically or mentally impaired to the 
extent that their capacrty for 
independence and their ability to carry 
out activities 01 daily living Is mari<edlv 
limited. Adivities of daily living indude. 
but are not limited to, adaptive activities 
such as cleaning. shopping. cooking. 
taking public transportation, 
maintaining a residence. caring 
appropria1e1y far <me'. g",,,ming or 
hygiene. using telephones 81Ul 
directories. or using a post office.. 
Marked Iimilations reler to lIIe severity 
of impairment. and not the number of 
limited activities. eod cccar wbee the 
degree of limitation is such as to 
seriously interfere with the ability to 
function independently. 

• 
"Income to the program- means 8n~1 

funds used in an institutl",,·. food 
service program, i.ncttKtiDg. btrtnot 
limited to all monies, other than Program 
paymen1S. receh'ed from other Federal, 
State, intermediate. ar local gcseecaeet 
sow:ces: pa.rfu:jpant'. payments far 
meals ami faod service fees; income 
from IlJIY food sales In adults: and ather 
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income. including cash donations or the States under Title XLX of the Social -r,Ue XVI" means Title XVIof the 
grants from organizations or individuals. Security Act and (b] in which Title XLX	 Social Security Act which authorizes the 

"Independent center" means a child beneficiaries were not less than 25 Supplemental Security Income for the 
care center, outside-school-hours care percent of enrolled eligible participants Aged, Blind. and Disabled Program-
center or adult day care center which in the calendar month preceding initial SS). . 
enters into an agreement with the State application or annual reapplication for ''TiUe XIX' mean. Title XIX of the 
agency to assume final administrative Program participation. Social Security Act which authoMzes the 
and financial responsibility for Program "Proprietary Title XX center" means Grants to States for Medical ASSistance 
operations. any private. for profit center (a) Programs-Medicaid.
• • providing nonresidential child or adult 

"Institution" means a sponsoring day care services for which it receives "Verification" means a review of the 
organization. child care center, outside­ compensation from amounts granted to information reported by institutions to
school-hours care center or adult day the Slates under Title XX of the Social the State agency regarding the eligibility 
care center which enters into an Security Act and (b) in which Title XX	 ad 
agreement with the State agency to beneficiaries were not Jess than 25	 of participants for free or reduc -price

meals. and. in addition, far a pricing assume final administrative and percent of enrolled eligible participants program. confirmation of eligibility for 
financial responsibility for Program during the calendar month preceding free or reduced-price benefits under the 

~. operations. initial application or annual program. Verification for a pricing
-'. reapplication for Program participation. program shall include confirmation of 

"Meals" means food which is served "Reduced-price meal" means a meal income eligibility and, at State .,, to enrolled participants at an institution, served under the Program to a discretion. any other information
child care facility or adult day care participant from a family which meets required on the application which is 
facility and which meets the nutritional the income standards for reduced-price defined as documentation in § 226.2­
requirements set forth in this part. school meals. Any separate charge Such verification may be accomplished 

"Medicaid participant" means an . imposed shall be less than the full price by examining information (e.g.• wage
adult participant who receives of the meal, but in no case mare than 40 .atube. etc.] provided by the household or ~ 
assistance under Title XIX of the Social 'cents for a lunch or supper. 30 cents for other sources of information as specified ..

. Security Act, the Grant to States for a breakfast, and 15 cents for a . in § 2.26.23(h)(Z)(iv). However, if a food ,~
Medical Assistance Programs- supplement, and for which neither the t AFDC b . p ld d 
Medicaid. . .' . . . . . b f hi -.	 s amp or case num er IS rcvi e ~ 

par~cl~ant nO,r any mem ~r a IS, for' a child, verification for such child _'.-~.. . • family IS required to work III the food . shall include only confirmation that the- -'~~ 
"Nonpricing program" means an se~ce program. - +. ~_. - -_-_, ~ ~:'-"' __"'" _ child is included in a currently ~rtifi~,;.;l 

: -"'.~ ....:~.: -institution iI!which there is no separate ~ ~... :.;:~. ·~;:':"~-"7.~·r";-·":"~·,,,~.-:r.i.r~~t.~.::-,;.:! .. ~:: food stamp household or AFDC·l·~i"~;~
,,' - identifiable charge made for meal. "551 participant" means an adult '." assistance unit;: or, for an adult' ,.:.... :-::"

served to participants. participant who receives assistance participant, if a food stamp case number ~ "Nonprofit food service" means all under Title XVI of the Social Security or 5S1or Medicaid assistance .~4food service operations Conducted by Act. the Supplemental Security Income identification number is provided, -. "_:i~;'i~the institution principally for the benefit (55!) for the Aged. Blind and Disabled verification for such participant shall o~.of enrolled participants. from which all 
Program.	 include only confirmation that the . 1-'of the Program reimbursement funds are 

"Sponsoring organization" means a participant is included in a currently used solely for the operations or 
public or nonprofit private organization certified food stamp household or is a improvement of such food service. 
which is entirely responsible for the current SSI or Medicaid participant. . '-~~-"Nonresidential" means that the same
 

participants are not maintained in care
 administration of the food program in: 4. In § 226,4:	 ;_,:-: 
(a) One or more day care homes; (b) a In d t h (b)" . _for more than 24 hours on a regular 
child care center, outside-schooI-hours 8: tro uc ory paragrap IS - ':"7?!basis. 
care centers, or adult day care center revised.	 .~ 
which is a legally distinct entity from b. Paragraphs (b)(1), (b)(Z), (b](3), .~: 

"Operating costs" means expenses the sponsoring organization; (c) two or [b)(5), {bJ(6]. (bJ(7),.(bJ(6], and (bJ(9). are,,::': 
incurred by an institution in serving more child care centers, outside-school- amended by removing the word ' 
meals to participants under the Program, hours care centers, or adult day care "children" in each place it appears and
and allowed by the State agency centers; or (d) any combination of child adding in its place the word ,.~_.~
financial management instruction. care centers, adult day care centers. day "participants",	 ~~ • care homes. and outside-school-hours c. In paragraph (g)(2) the first sentence ;-~ 

"Participants" means "Children" or care centers. The term "sponsoring is amended by adding the words ", adu]~r~ 
"Adult participants" as defined in this organization" also includes a for-profit day care centers" following the words "....
section. . organization which is entirely "child care centers", . _. _. '-'.~::-~~ 

responsible for administration of the The revision specified above reads as~ 
"Pricing program" means an Program in any combine tion of two or follows: . -~ 

institution in which a separate more child care centers. adult day care .. .:.~ 
identifiable charge is made for meals centers and outside-school-hours care § 226.'" Payments to States 8nd use ot '~;;~ 
served to participants. centers which are part of the same legal funds. .~ 

entity as the sponsoring organization.	 ~--i~~ 
"Proprietary Title XIX center" means and which are proprietary Title XIX or (b) Center funds. For meals served to ~~_ 

any private. for profit center (a} ~.x cen~ers. OlS ?p.fined in this ,~ection participants in child care centers, adultJ~ 
providing nonresidential adult day care r. Proprietary TI!le ~X cent~; , day care centers and outside-school- ~ 
services for which it receives Proprietary Title XX center ). hours care centers, funds shall be made ~ 
comnensation from amounts granted to available to each State agency in an ..tI 

.~~ 
_..~ 
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~ amount no jess than L1.e Sum of the Ie) For child care centers. adult day (7) Inform institutinna with separate ,· products obtained by multipl:dng: care cente-s and outside-school-hours meal charges of their responsibiltty to•1 • cure centers. submission of current ensure that free and reduced-price 
5. In § 226.6, eligibility Informeticn on enrolled meals are served to participants unablef• a. Paragraphs [b](2). [b](7). and [bj(8) participants. to pay the full price and provide to all 

are revised•. institutions a copy of the income i b. Introductory paragraph (c) is {i) Submission of documentation that standards to be used by institutions for 

l
>e amended by removing the reference all child care centers, adult dav care determining the eligibility of 

.o§ 2Z6.6Ur· and adding the reference centers. outside-school-hours ~are participants for free and reduced-price 
"§ Z28.8(k)" in its place. centers. and day care homes for which meals under the Program. 

c. Paragraphs [c)(5) and (c){s) are application is made arc in compliance
 
amended by removing the words with Program licenstng/approval
 { Ig)' •• At a minimum. the Slate
"participating children" and adding the provisions:-#. shall annually notify each ,
word "participants" in its place. (8) For proprietary Title XIX or Title y nonparticipating child care center..

d. Paragraph [c][l1) is revised. :xx centers. submission of 
outside-school-hours care center. and 

e. The paragraph heading for documentation that they are currently'

J
i day care borne within the State that is­

paragraph (d) is revised. providing nonresidential day care 
licensed, approved, registered. or -,

f. In paragraph (d][3). the last sentence services lor which they receivee receiving funds under Title XX and eachis amended by removing the reference compensation under Title XIX or Title 
nonparticipating adult day care center

"§ 22s.6(m)" and adding the reference XX of the Social Security Act. and 
that is licensed or approved, of the"§ 226.6(n)" in its place. certification that not less than 25 
availability of the Program, the g. Paragraphs [e] through [0) are percent of enrolled participants in each 
requirements for Program participation. redesignated as paragraphs [0 through such center du..''ing the most recent 
and the application procedures to be [p] and a new paragraph [e] is added. calendar month were Title XIX or Title 

XX beneficiaries: . followed in the Program. The Statej h. Newly redesignated paragraph (1)(7) 
agency shall make the list of child care is revised. 

(cJ' • • centers, adult day care centers, outside-i. In newly redesignated paragrapb.
 
(1)(8). the first sentence is amended by
 {11.) The claiming of Program payment school-hours care centers. and day care 
removing: the words "enrolled children" for meals served by a proprietary Title homes notified each year available to -' 
and adding tile word "participants" in XIX or Title XXcenter during a calendar the public upon request. 
its place. month in whi.c~ less than 25 percent of .j _ _. -',,_ " ~. -1'':.~0V3;':''~;r.:~ ," 

j, Innewly redesignated paragraph [g~ . .enrolled participants ~er_e T!t1e XIX OJ:. ~"r.;; 6. In 1226..7:.u.~~,;,~"'~r:;~':.-
the second and third sentences ere .~ Title XX be~eli~aries.· •.~ , .~, .. ': . a. Paragraph [b](2) ~ amended by" " 
revised. . [d] LJcens'r:g, opproval fo: child care removing the words "enrolled children" 

k. In newly redesignated paragraph centers. outside-school-hours care and adding the word "participants" in 
[h), the sentence is amended by . . centers and day care homes. • • • its I 
removing the word "children" and [eJ LJcensi!ig/approva! for adult day pace. . . 
adding the word. "participants" in its care centers. Thla paragraph prescribes b. In paragraph (1). the second 
place. State agency responsibilities to ensure sentence IS revised, 

1. Newiy redesignated paragraph (i)(l) that adult dav core centers meet the c. Paragraph [k] is amended by 
is amended by adding the words "adult licensfngfapproval criteria set forth in removing the reference "§ 226.6W" and 
dill' care centers" following t.'e words this Part. Sponsormg organizations shull adding the reference "§ 226.6(k)" in its 
"day care homes.... submit to the State agency place. 

m. In newly redesignated paragraph documentation that facilities under their d. Paragraph (1) is revised. 
(k}(9). the second sentence is amended j~lrisdi.ction are in compliance with e. Paragraph {m)(1} is amended by 
by removing the word "children" and licenstnpfupproval requirements. removing the words "child's parents" 
adding the word "participants" in its Independent adult da~' care centers shall and adding the words "participant's
place. submit such documentation to the Slate familv' in its place. 

,n. In newly redesignated parngrnph agency on ~heir OW~ behalf. Each State Th~ revisions specified above read as 
[I)(l}, the second sentence is amended i12e~cy shall establish procedures 10 Iollo ' . 
b~ adding the word ", adult day care" annually review information submitted ws: 
following the words "child care", by institutions to ensure that all § 226.7 State agency responsibilities fDr 

o. Newly redesigns ted paragraph participating adult day care centers financial management. 
(1)(3). is amended by adding the words eilher: 
"or adult day care facilities" Iollowtng (l) Are licensed or approved by (1)' •• The State agency shall 
the word "facilities". Federal. State or local authorities. maintain on file a statement of the 

p. In newly redesignated paragraph provided that institutions which are Slate's law and policy governing the use 
(p). the first sentence is amended by approved for Federal programs on the 

of interest earned on advanced funds byremOVing the reference ..§ 226.6(kj" and basis of State or local licensing shall not 
sponsors. institutions, child careadding the reference "§ ee6.6(1)" in its be eiigible for the Child Care Food 
Facilities and adult day care facilities. Place. Program if their licenses lapse or are 

•The revisions specified above read as terminated: or 
follows: (2) Are cornplving with applicable OJ Participation controls: The Sto to 

procedures to renew licensing or agency may establish control 
~ 2~5.6 State agency administrative approval in situations whE'fe the Slate procedures to ensure that payment isf'toSPClnalbllities. a,gency has no Information that !iccns:~g not made for meals ser-...ed to 

or approval will be denied. participants attending in excess of the 
(hi' (I)' •• authorteed capacity of eecb independent 
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center. adult day care facility or child 
care facility, 

! 22S.S [Amended] 

7. In § ZZ5.ll. paragraph (a) is amended 
by adding the words -xix and Tille" 
following the. word "Title" in. the second 
sentence. 

8. In § 226.9: 
a. Paragraph Ibllt.l is revised. 
b. Paragraph {b)[2J is amended by 

removing the word "children' and 
adding the word "participants" in its 
place. 

The revision specified above reads as 
follows, 

§ 226.9 Assignment ot rates. of 
reimbursement tor centers. 

(b) •• • 

(1) Require that institutions submit 
each month's Iiguras for meals served 
daily to participarua from families 
meeting the eligihility standards lor Ieee 
meals.. to participants from families. 
meeting the eligibility standard. for 
reduced-price meals. and to p,ar"...cipants 
from families not meeting such 

- guidelines; Dr ..• 
9.lnl226.1!tparagrapb(c)is .L 

,':amended by-revfsi'ng'the thfrtt, fourtli ". 
and fifth senterrees to- read as follows: 

§226.10 Program payment plocedures.. 

[c) ••• Independent proprietary 
Title XIX or Title XX centers..for months 
in which not less than zs percent of 
enrolled participants were Title XL" or 
Title XX beneficiaries. shall submit the 
percentages of enrolled participants 
receiving Title XIX or Title XX' benefits 
for the month covered by the claim 
month. Sponsoring organizations of such 
centers shall submit the percentage of 
enrolled participants receiving Title XIX 
or Title x..x benefits for each center for 
the claim. Sponsoring orgunizaticns of 
such centers shall not include in any 
claim those centers in which less than 25 
percent of enrolled participants were 
Title XIX or. Title XX beneficiaries for 

. the month claimed. 
• .' • 

10. In § ZZlU1: 
a. The- section title is. revised. 
b. The firsl sentence in paragraph (a) 

is amended by adding the words ", adult 
day care centers" following the words 
"child care centers". 
--- c. Paragraphs (b) and (c} are revised. 

The revisions specified above read as 
Icllowa; 

§ 226.' t Program payments. for chikt care c. Paragraph (e){31 is amended by
 
centers, a.du..U: day care cen1ers.aI't4 removing the reference
 
outslae-scnool.nours care centers, "I 226.::J(e)(1)(iii)" and adding the
 

reierence ..§ 226.23(e)[1)(iv)" in its pia 
(b) Each institution shall report each d. Paragraph [ej(l1Jrrij is amended l 

. month to the Sta te aaencv the total removing the word "children" and 
number of meals. by-type' [beenkfaets, adding the word "parlicipanls" in its 
lunches, suppers, and supplements). place, 
served to participants except that such e. Paragraph (gJ is amended I>y' 
reports. shall he made far a prcpriatary removing the reference -I 22!Ulle)(1!' 
Tille XIX DrTille XXcanter only Cor and adding lbe reference ~ZZB.6{I)(1) 
calendar montes during which not less in its place. 
than 25 percent of enrolled participants The revisions specified above read a 
were Title- XIX. or-Tille XX beneficiaries. faUaws: 

(c) Each State agency shall bas"
 
reimbursement to each institution on the § 226.15 Institution previsions..
 
number of meals, by type. served to. •
 
participants multiplied by the assigned [b] •••
 
rates of reimbursement, except that III Except lor proprietary Tille XIX
 
reimbursement shall he payable-to and Tille XXcenters and sponsoring
 
proprietary Tille XIX and Till" XX .organiza tions or proprietary Title. XIX
 
center. only for calendar months during and Title XX centers•. evidence of
 
which not less than 25 percent of nonprofit statue, in accordance with
 
enrolled participants were Tille XIX or Section 226.15(aJ.

Title XX beneficiaries. In computing • • . . ..'
 
reimbursement, the State agency shall
either: (4J If an independent child care eente­

or independent ootside-echocl-hcers 
(llBase r~bursetmentto institutions care center, documentation that it' meets 

on actu~daily caun s of meals.serced, ~_ tire 1f,:eneingfappro""lre<jUireme=t5 of 
and multiply tb"riumber of me~ls. by § Z26.6(d)(1r, or. i! an Independent adult 
type: served to participants eligible ta day care center. the licensing!appmyal 
rece:v~ free me~ served t? requirements of § 226.I9a[bl(3}. ;.. 
pa.rticlpants eligible to receive ~~ced- ~. ; .. ',' ;,. .....~_.• ,..,... ~ *.'-'_".~~.1;~~~~~ 
pncemeaIs.aod.erYedlaparticlpanls·· -'-' .~-" -, .,•. "----e', 

.from families not meetinF oncli.· - '. (~J For each proprietary T~tle XIX ~r ' 
standards by the applicable natianal Tltle Xx center•.da~entalion that It 
average payment rate; or prov.ldes nonr~lde!1tJ.a1 ~ay care .. ' 

eZi Apply the.applicable claiming services for which It receives 
percentage or percentages. to.the total compensation under Title XIX or Titre . 

. number of meals. by type, served to 'XX01 the Social Security Act and ' 
participants. and multiply the product or- certification ~atn?t.less than Z5 
products by the assigned rate-of .pe~ent of the participants enrolled" _. 
reimbursement for each meal type: or dunng the most recent calendar montli -­

(3) Multiply tbe assigned blended per were Tit!e XLX or.TiHe XX beneficia,nes. 
meal rate of reimbursement by the total Sponsoring nrganfzattcns shan provide . 
number.of meals, by type, served to. do~entation and certification foreac.fJ.~ 
participants. prapnetary Title XIX or Title XXcenter.., 

under Its jurisdiction. 

§ 226.12 fAmen'ed) (e) • • • 

11. In § :26.1: the concluding text at {2l Dor.umentation of (be enrollment 
the end 0; paragraph (h) is amended by uf each participant including Iamily-sise , 
removing the reference "§ 2Z6.6U}" and income information used to ,-..~ 
where it appears and adding the determine eligibility for free or reduCf!d'....;~ 
reference "§ Z26.6{k)"-in its place. price meals for each participant reported; 

as being in either need category, at ~ 
! 226.14 [Amendecll care centers, adult day care centers CUild-:. 

12. In Secncn zzs.ta, paragraph fa) is outstde-scbool-boure care centers. Su~~ 
amended by removing the reference Infcrmattcn ahai! include the-social .-;..~ 
"§ 226.60)" and adding lbe reference securitv number of each adult me~:t 
..§ 226.6(k)" in its place. of the household. However, when a -;~ 

13. In § 226.15: housebold applies for free meal - ~~~. 
a. The first sentence of paragraph (a) eligibility on behalf of a child who is..~ 

is amended bv addinz the words :'Ti.tle member of a food stamp household or .~ 
XIX and" Icllowing the word AFDe assistance unit in accordance ·r.;., 
"proprietary". with § 226.23ie)(1)(iv), such inlormati....a 

b. Paragraphs (bJ(l). [b)l4.~ (h)((;I. shall consist of the food stamp or AFO ~ 
(e)[21, and (p]f4J are revised. case number of the chiid(renj for wl 

~-::: 
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free meal benefits are beina claimed. 
·..vhen a househcid epp.ies for free mea; 
eliglbility on behalf of an adult 
participant who is a member of a food 
stamp household or is an SSI or 
Medicaid participant in accordance wnb 
§ 226.23[e)(1)(\'), such information shall 
consist of the food stamp case number 
or SSI or Medicaid identification 
number of the adult participant for 
whom free meal benefits are being 
claimed. 

[<lJ Daily records indicating the
 
number of participants in attendance
 
and the number of meals. by type
 
(breakfast, lunch. supper, and
 
supplements). served to participants,
 

14. In § ~.16: 

a. introductory paragraph (b),
 
paragraphs (h)(2), (b)(3), [c).
 
introductory paragraph (d), and
 
paragraphs [d)(l) and [d)(2) are
 
amended by adding the words "and
 
adult day care" foHowing the words
 
"child care" in each place it appears.
 

h. Paragraph (h)(1) is amended by 
removing the reference "§ 226.6(e)(2J" 
and adding the reference "§ 226.6[f](2)" 
in its place. 

c. Paragraph (d][4](i] is revised, 
d. Paragraph. [e)[l) and (eJ(2] are . ,. 

amended by adding the words "or adult 
day care" following the words "child 
care". 

e. Paragraph en is revised. 
f. In paragraph (h). the first sentence is 

amended by adding the words '', adult 
day care centers" following the words 
"child care centers". 

g. Paragraph (i) is amended by adding
 
the words "and adult day" following the
 
word "child".
 

h. Paragraph (j) is revised. 
The revisions specified above read as
 

follows:
 

§ 226.16 Sponsoring or~anization 
orovtstcna, 

(dj •• , 
(4) • • • 

(i) Three limes each year a t each child 
care center and adult day care center, 
provided at least one review is made 
during each child care or adult day care 
Center's first six weeks of Program 
operations and not more than six 
months elapse between reviews: 

[[) The State agency may require a 
s'ocnsortng org aniz e ticn to enter Into 
~~p3.rate agreements for the 
~riministrRllOn of separ-ate types of 
'ucrt'ues (child cere 'centcn: cav care 

homes. adult C2Y care centers. and 
ours.oe-scocc-cou-s C2.:'e cenrersj. 

[j] A Ior-profit organization shall be 
eiigibie to serve as a sponsoring 
organization for proprietary Tide XL"\: cr 
Title XX centers which have the same 
legal identity as the organization. but 
shall not be eligible to sponsor 
proprietary Title XIX OrTitle XX centers 
which are legally distinct from the 
organization. day care homes. or public 
or private nonprofit centers. 

15. In § 225.17 paragraph (bi[iJ is 
amended bv removing the reference 
., § ~6.23( ef(l HiE)" end adding the 
reference "§ 226.23[e)(1)[ivr in its place. 

16. A new § 226.19a is added to read 
as follows: 

§ 226.19a Adult d3y care center
provisions. 

(a) Adult day care centers may
 

Pa rticipa te in the Program either as
 
independent centers or under the
 
auspices of a sponsoring organization;

provided. however. that public and
 
private nonprofit centers shall not be
 
eligible to participate in the Program
 
under the auspices of a for-profit
 

sponsoring organization. Adult day care 
centers participating as independent 
centers shall comply with the provisions 

: of § 226.lS. . . ';'>'.' :... 'c' . _ .. 
[b) All adult day care centers;" . ~ 

independent or sponsored, shall meet 
the following requirements: 

(1) Adult day care centers shall
 
provide a community-based group
 
program .designed to meet the needs cf
 
functionally impaired adults through an
 
individual plan of care. Such a program
 
shall be a structured. comprehensive
 
program that provides a variety of
 
health. social and related support
 
services to enrolled adult participants.
 

(2) Adult day care centers shall 
provide care and services directly or 
under arrangements made by the agency 
or organization whereby the agency or 
crxanizaticn maintains crofesstonal 
management responstbntty lor ai] such 
ser-..ices. 

(3) Adult day care centers shall have
 
Federal. Slate or local lteenstna or
 
approval to provide day care services to
 
functionally impaired adults (as defined
 
in § 226.2) or individuals 60 years of age
 
or older in a group setting outside their
 
horne on a less than ze-hour basis. Adult
 
day care centers which are complying
 
with applicable procedures to renew
 
l~censing or approval may participate in
 
me Program during the renewal process.
 
unless the Slate agency has informauon
 
\.\+:c~ indicates that renewal will be
 
ciemed.
 

H: Except for proprietary Title XIX or
 
Title XX centers. adult day care centers
 

shaii be public. or have tax-exemnt 
status u~Ger:.:l.e iaterna. Revenue Code 
of 195~. or be movi...ng toward 
compliance with the requirements for 
tax-exempt status. or be currently 
cperanng anomer Federal program 
requiring nonprofit status. An adult day 
care center which has applied to the 
Internal Revenue Service (lRS) for tax­
exempt status may participate in the 
Program while its application is pending 
review by IRS. IT IRS denies the 
application for tax-exempt status. the 
adult day care center shall immediately 
notify the State agency of such denial 
and the State agency shall terminate the 
participation of the center. IT IRS 
certification of nonprofit status has not 
been received within 12 months of filing 
the application with IRS. and IRS 
indicates that the adult day care center 
has failed to provide all required 
information, the State agency shall 
terminate the participation of the adult 
day care center until such time as IRS 
tax-exempt status is obtained. 

(5) Each adult day care center 
participating in the Program shall serve 
one or more of the following meal types: 

(i) Breakfast.
[Ii] Lunch. 

(iii) Supper. and 
_[iv) Supplemental food. '. 

Reimbursement shall nol be chrimed for 
mare than two meals and ODe 
supplement provided daily to each adult 
participant. 

(6) Each adult day care center 
participating in the Program shall claim 
only the meal types specified in its 
approved application in accordance 
with the meal pattern requirements 
specified in § :~6.20. Participaung 
centers may not claim CCFP 
reimbursement for meals claimed under 
Part C of Title llJ of the Older 
Americans Act of 1965. Reimbursement 
mav not be claimed for meals served to 
persons who are not enrolled. or for 
meals served to participants at anyone 
time in excess of me center's authorized 
capacity, or for any meal served at a 
proprietary Title XIX or Title x,."( center 
during a caiendar month when less than 
Z5 percent of enrolled participants were 
Title XIX or Title XX beneficiaries, 
Menus and anv other nutritional records 
required by the State agency shall be 
maintained to document compliance 
with such requirements. 

(7) An adult day care center may 
obtain meals from a school food service 
Jactl.tv. and the pertinent reouirements 
of rnls' part shar:':,-e e:;lt;ocUed iz; a 
wnttcn agreement between the center 
and school. The center snall maintain 
respcnsibthry ~'Jr all Prosram 
requirements set forth in this part. 
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l8l Adult day care centers shall collect 
and maintain current family-size and 
income Information and the social 
sacunry number of adult household 
members for participants claasiEed as 
eliaible for free and reduced-price 
meals. and documentation o( the 
enrollment of participants not eligible 
for free or reduced-price meals. 
However, for households applying for 
free meal eligihility on behalf of adult 
participants from food stamp 
households or w ho are SSI or Medicaid 
participants in accordance with 
§ 22G.23(e)(1)[ivJ. adult day care centers 
shall collect and maintain food stamp 
case numbers or 55I or Medicaid 
assistance identification numbers in lieu 
of family-size and income information 
and social security numbers. 

(9J Each adult day care center shall 
maintain daily records of the number of 

meals by type (breakfast, lunch. supper, 
and supplements) served to enrolled 
partie-pan-s. sad to acuits performmg 
labor necessary to the :ood service. 

{10J Each adult dJY care center shall 
maintain records on tZ1~ age of each 
enrolled nerson. In addition. each adult 
day care 'center shall maintain records 
which demonstrate that each enrolled 
person under the ag-:! of 60 meets the 
functional impairment eligibility 
requirements estabusbeo under the 
definition of "functionally impaired 
adult" contained in this Part. 

17. In § :Z5.20: 
a. Paragraph (c) is revised. 
b. Paragraph [h] is amended by 

removing the words "participating 
children" and adding the word 
"participants" in its place. 

e. Paragraph (iJ is amended by 
removing the words "child" and 

"children" each time the words appear 
and 2CC::lg the words "participant" and 
"participants" respectively in their 
piece. 

d. A new paragraph (pJ is added. 
The revision and addition specified 

above read as follows: 

§ 226.20 ReQuirements for meals... 

• 
(cJ Meal patterns for children age one 

through 12 ana' adult porticiponts. When 
individuals over age one participate in 
Ihe Program. the total amount of food 
authorized in the mea! patterns set forth 
below shall be provided in order to 
qualify Ior reimbursement, 

Breakfast 

(1] Th~ minimum amount of food 
components to be served as breakfast as 
set for-th in paragraph (a](l] of this 
section are as follows: 

Food components Age' uotc a .Age 3 up 10 6 Adult cemcceors IIAge6UDl012 1 

, ccp .._ _ _ 1 ' cop.' 

" 

r Lunch or Supper	 supper as set forth in paragraph {a){2} of 
this section are as follows:(2) The minimum amounts of food
 

components to be served as lunch or
 

Age'uoto3 Age3uplo6 

j.!	 Millo.1}: 
l~ cup folal 

, 

I.,. 5-lce ................•............•........'
i•; 
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-~ 
0'
 

.Cornbread. biscuits. roIL muttln5. mc· .....1 'h servmg .. _..
 1 sel'Vlng. 

h cac. 
I 

cocseo cereal gra~ or an eQurvalenl I\-4 cup ... .......i 1,'1 CuP...•..•.....· _....•••.•......•....,1 l/:! CUP _ _. ...1 lfI cup 

ouanuty ot any cenoneucn 01 bread/ I . 

Cooked oaS:.a or ~~Ie Pfo~.s ...._.....••..1 I.". ct.:p .. 

I	 I ibread alternate.
 
Meal and Meat A1lernateS : i
 !i 

. ... ._.; 1 1/.1 02 __.._._.._._._ ..__ .,2 OZ._.__._. .__..: 2 oz­-'-l' ,Lean meal (Yo poultry or tlsJ'l " -- oz 
0' ,	 I 

.._.._..\ 11~ oz __._ _ _ _.1 2 oz... I 2 Cheese ..... . ...••...... ., . 1 02 .. "'I oz. 
1 Ior	 

......••... , 1 €g9 _. .._..•.__._.j 1 egg _. ._.__._., 1 egg.!::ggs 1 egg .. 
, I0' 

'/,cup . .........: ~~ CUD .....••...•••• : I"J cup ._ ,' h a..o­cccxec dry beans or peas 
I I I 

Peanut buner or soynut buUer or outer 12 esc -- -- • _._1 3 tDSO'__'_'_'__ 14 tt1SoP_ - "- . '''1 4 lbop 
nul Dr seed ounere. 

0' 

_"__

seeds.' 
Pea1'1'.1tS Of soynuts.'" or tree nuts or h oz 8 = so% .-. I~. oz, ~ 5O~o I, oz· ~ SO,, ~""I' oz· _ SO'~ 

0' 
An eQuivalef'll cuanuty 0/ any oomb1na- I I I 

non 01 the above meet/meat alter­
nates, I	 i j

1 

I Children age 12 and IJO m3)' be ~e!1 eoun see portions besec on trae greater tcoc needs of crcer boys and grts., hut shaJ,I be seved not sees than the 
flVnATILJl'n quantitIeS specueo in thiS 58'C1J()n for CnJldran ace 6 up to 12­

i For ccrccses of ee requirements outlrned m Ihls sucsecrcn a CUP mea", a standard. mBaSlJring cup. 
I SaM! 2 or more kmCls 01 ....egetable\s) and/or TrUll(sJ. Full.sltenglh vecetaore or 'run JUICe may be counted to meet not. more than one-hen of thu: reQUirement. 
• 8f'ead. pasta or noodle prOOIJQ3. and cereal grains snan be whotegra'n or ennched. corneeeac. tnscuns. rolls. muffins. etc.• snau be made WJm Wllolegraln or
 

ennched meal or llour. .
 
I $ervmQ SIZes 8QLWalen!S to be puplished in guidance ~terials by FN$.
 
.. Edibie -tIOf'1K)n a. eevec,
 
or Tree nucs and Ii88ClS that 1D/iIIf be usod 85 mel!ll enemares are liSted in program gL'ldanca.
 
• No more than 5O"ra of the reQUiramenJ Shall be mel WIth nuts or seeds. Nu[S or seeds sllaU be combined wttll another meat/meat altemate to fulfill the 

requirement. For ~ 01 determ,rllng cambtnB!JOns. 1 oz..ot nuts or seeee IS BQual to 1 oz. of COOked lean meal, pounry or fish. 
• A:dtlII parnap8ntS moly tie served larger-s.cze portions based on me greBler tooc neeos 01 older persons. but shall nol be served less..!han 1be inin.ialum 

quan1itia.specifisdlorlldu.tlp8ltic:ipatU&. .~,_.... .'_ ..• ' " •. - -,' - .••. _.. .' ..-' ". -' , •.••:.. 
to For edUft parbr;2pant5. 8 tlUl"ICe'?' of ~ 1~ ounces of~ eeeeee 0'2 ounces of processed ~ ,rrwr, tie· t !'7'I:d ~ .tD·tnHttbe1lliJll; f8QlJ1rel.l8l.l . -._, 

However. one srnng a daY must be fiukJ milk. Further It loS recommenoed thai no mcq than two'SefY'1'J93 01milk/milk allemoue De proYiOedm-a day. When cneeee IS 
IJSecI 10 lullill tne O&A'Y 1'SQlJIf'8fT\et\l, II may not be \.eed as a meaVl1MI81 al.i:emal8 ar: ee same meal se-ece, 

Supplemental Food	 supplemental food 8S set forth in components. Guice may not be served 
paragraph (aJ[3) of this section are as when milk is M!rved as the onlv other(3J The ruinirnum amounts of food 
follows. Select two of the following Jour	 cornponent.] ­components to be served as 

FOOd comoonems Age1uol03 AgeJUpt06 A9Q 6 ~ to 12 I Adult pamClpate • 

""" Ii, cup I _ ••••..••• -~ I; ""p . /, cup _._._..__.. 1 cup'Milk. fluid ..........••••.•••.••.••..•..•......••.•............••.. 
Veqetablm and HUII5 

V€,£elablo(s) and/or IrUlI(:;) ..._••_•••.•_.......••. Vi CUP. .............. "I Y! cup ..........••.._.••••.....•.•.......••..: 0/.. cup ...•.....• ...•__•.._.•._._ 0/, cup. 
0' 

Full,slr8ngtll ....eqetable 01'" Irun jurce or an \; cuo. . jl; cup ..- ...-_._..-._.--_.j '. ,,"p -. ,,---,-,,-1 'Y, cup. 
eccveern ccermrv of any coeooancn i 
01 veoeiacrcrer, lrullls} and IUlCe i 

Breau and Bread snernetee S
 
6read ......•.........•...•........••..........._ •••.•....
 li~ ssce .._....... . _i ~ sice .. ._ 11 sece	 1 t Slice.
 

y, ,.",,,. .. - )"' """ng _ .._1' se"'ng _. j1 ~ Cornbread. biscuits. tons, mullins, OIC ""... 

0'Cold Ory cereal 1 •• _. ••••_ _ ••.•• If. cup or IIJ oZ··· cup or I; OZ_.._.__ 0/. cup or 1 01......••...•.•._........••. 0/. Cup or 1 az:
 

0' 

·•.--.1" 
Cooked C8"881 __or• •__ v. CiJI;I ··_·············~··_···--i 1( cup _-_._.__._-~ _........... - -1 .. cup.
.. .. cup 

or 
Cooll.ed pasta or noodle prodUCls ._ If.. cup .._ J 14 cup __.__.._••_._"._""" l~ cup ..•.•._ ......••__• .~ ~ cup. 

or 
Cooked ce-rMl 9''''' or en equrvelent _ IV. CUP _•••_.1 'h CUP.
 

ouantlty of 8n'f c:omt:1WIalion Of bread!
 
bread euerete. .
 I I	 ,

Meat and Meal Anernates
 
l~ meat or poutt"y or hsl'1 •._.__...•..._. ._'_.--_., '4 az _1 1 oz._. __ ...._ .• .--.J 1 0Z­

.... ! l,';: oz _ _111 oz ..·..····· 1' oz., , 

.... I " egg -- , ' egg - _..__.._ ..J 1 egg.::::~.~=~~:==~:.=====••::..•.j 
Cooll.ed dry beens or 

0' 
peM •..•_..... .....1 

I 
l/~ Clip. ... i l~ cue 1 \It cup. . ! '/. cup. 

http:�._.__...�
http:Cooll.ed
http:01......��...�.�._........��
http:�.........�...�........��
http:�__�.._.�
http:��.._.����.....�.�.......��
http:��_���.�_.......��
http:����.���.��.��..�..�......��.�............��
http:���.�......�
http:CuP...�..�


52594 Ferieral Register / .__ .Vol. 53. No. 249 / Wecnesday, December 28. 1988 / Rules and Regulations 

I Chllc!Ten age 12 and up may be served eoun SIze oomons based an lne graaler food reeds of ooe- boys and gll15, bUt snail be served not jess man the 
rnmm-um quanuues scecuec In rrus section tor cnuoeen age 6 uo 10 12. 

1. FOf purposes of the recuuements oumneo In ttus paragraDh, a CtJD means a standard measurrng cue.
 
~ Bread, pasta Of noodle products, and cereal graIns snell be wncreqram or enncneo. ccrooreec. oecoes, rolls, muffins, etc .• snaJI be made wtttl wtl~ain Of
 

enncoeo meal or flour, cereal shalt De wnolegraln or eo-cneo or foruhed. 
.. SeI'V'ng SIZeand eocrvarems to be ounnsned In gUidance mateners by FNS. 
'Eltl1et volume (GUp) Of wetght (oz..l, wmcnever IS 1e'SS. 
& fdlOle ccreon as serveo. 
7 Tree runs and See(JS c.at may be used as meal attemates are hstod on program gUldance. 
8 Aoun carnceerus may be served la'ger'Slze corncns oaseo on the greater food needs of Old€l persons. but Shall not be served less man the rmrarnum 

ouantmes soeohed tor adult certccams, 
lJ For aeun DartlClP.mis. B conces 0' 't'OQUf!, '17 ceoces 01 nalura) cheese or 2 ounces 01 processed cheese may be subshtuled to rreet the milk recueement, 

However. one. serving 8 day musl be fluid mIlk.. Further, It IS recoowencec that no more man two sevmqs of milk/milk attemate be pwoee In a day. When cheese 
ISused to lullill the daJl)' reoueement. II may not be used as a meat/meat alternate at the serre meal servce. 

applications from families for free and § 226.23 [Amended] 

(p) Adult participant meal provisions. reduced-price meals. Such methods will 23, In § 226.:3 paragraph (e) is 
when persons enrolled in adult day care ensure that applications are accepted amended as follows: 
centers participate in the Program. the from households on behalf of children a. Paragraphs (e)(l)(i) and [e)(l)(ii) are 
total amount of food authorized in the who are members of AFDe assistance revised. The paragraph heading for 
meal patterns for age six to twelve as units or food stamp households or. for paragraph (eHiJ is republished for the 
set forth in § 226.20(c) shall be provided. adult participants, who are members of convenience of the reader.. : ....: ::.... ... 
.at a minimum. in order to qualify for a food stamo household or 55I or -.' '~.\ b. Paragraph fe)(l)(iii) is redesignated ;·ii
reimbursement.' . 

.0' 

. Medicaid participants: as paragraph (eJ(lJ(ivJ and a new .:~ 
§ 226.21 [Amended] .. ~ -'. '. :..: til ... ",.. • , paragraph (e)(l](iii) is added.. . . ' J• 

. 18. In § 226.21: . . . ". ,:.' '. c. A new paragraph [e][l][v) IS adde~..,-" 
~ •. '~". a. Para a h (a)(5) is amended b __,:"::~·.22.1n § 226.23, the fourth and ~.' ,·~.,."li I;n parag;aph (e)(2J theparagraph .~. 

. ggrth P d ...hlld ,'•. "d Y,·_.··.entencea 01paragraph (d) are revised ..~ :;c·headfng and Introductory paragraph are' .'. removm e wor . Wli ten an -. ~ ~ . , .. _ . 
adding the word "part.....cipants.. in its and three new sentences are added to revised and par~graphs (e){2)f~~). - ".:S 
place. read as follows: (e)(2][v). [e)(2)(vl). and (e][2)(vll) are "i~ 

b. Paragraph [b] is amended by ... revised. ?' . . --' 

removing the reference "§ ZZ6.6(h)" e. Paragraph [e)[~lIlv) ';. amended by ..! 
where it appears and adding the [d] * .. The release issued by child r~mo~mg the word chi~d the second ." 
reference "§ 22B.6[i}" in its lace. care institutions which charge time It a.P?e~rs and adding the word 

. . p separately for meals shall announce the "person' In Its place. 
19. In § 226.~3. the fI:St sentenc~ of a vailability of free and reduced-price f. Paragraph (eJ(3) is amended bv 

paragraph (a) IS amended by adding the removing the word "parents" and ~ 
i:". words "and a~ult day care" following meals to children meeting the approved adding the word "household" in its 
~,the words "child care". eligibility criteria. The release issued by I 

,.~~20. In § 226.23 paragraph (b) is child care institutions shall also p ag~~ara(Jraph [e)(4) is revised. 
:~ 

_ • '~i'<:amended by removing the word announce that children who are -c;0 

"children" the second time it appears members of AFOe assistance units or \ In pa.ragraphdfedr~J the sec?nd h 
and addins the w ~" tici ts" . food stamp households are sen ence IS amen e v removing t e 
its place co . ore par icipan s In automaticallv eliclble 10 receive free words "parent or guardian" and adding 

~1. In §~26.23 parazrapb (c) is meal bene:its. Tb:e release issued by IheT·word '.'household···ftinditsbPlace. d 
. . d d ,ne revis.cns speer e a ove rea asamended as lollo·ws·

a ult ay care centers which charge f I 
a. Paragruph (C}(2) IS revised. separately for meals shall announce tae 0 lOWS: 
b. Paragraph (c](3) is amended by availability of free and reduced-price .;;t'; 

(e)(l) Application iar tree and , ;.fremoving the word "children" where it meals to participants meeting the 
reduced-price meals'. (iJ'For the purpose ~'~'-D,:,appears and adding the word approved eligibility criteria. The release
 

"participants" in its place. . d b dId
 of determining eligibility for free and '.~' 
c. Paragraph (C)(5J'is amended by ISsue ya u t ay care centers shall reduced-price meals. institutions other c~i

also announce that adult participantsremoving t he word "child" and adding th,:in sponsoring organizations of day ;'~~' 
the word "person'" in ltS place. who are members of food stamp care homes shall distribute applications -~ 

The revisions specified above read as households or who are SSI or Medicaid for free and reduced-price meals to the ~ 
follows: participan,s are automatically eligible to families of participams enrolled in the _'9t':. 

receive free meal benefits. All releases institution. Sponsoring organiz.ations of ......;...-.­
§ 226.23 FrH and r~uc~pric:e meals. shall state that meals are available to all day care homes shall dis lribute .. ~...;: 

pc.",ic:~an;s without re;,;a:d to race. appiications for free ar:;:i rcciuced-price .......
(c/' •• cotor. national ori.l::in. Sf·X. <.lEe or meals to 0<.1 ....' care home Droviders who .., 
(2) A dC:H;nption of the method or handicap. WISh to enroll their eliglOle children in 'c:jf:~ 

methods to be used in accp.pting the Pro~r~rr.. The aooiication, and anY ."'­
.. ",~ 

-.
--.":. ..~ 

-::~~ 
.~ 

-~ 

.., 
J :;':"., ., . 
~ 

Food components Agelupto3 Age3uPI6 Age6uolo12 1 Adult participate· 

0.­

Peanut buner Of SOyrou1 buller Of Otr!er 
nut 0( seed butte-s. 

1 tDso:l ••••...••.•.._......._.. • 1 rose... 
i I"12 to,", ......_.12 "'so 

0.- I 
Peanuts or soynulS or tree nuts or I ~/2 C'Z. ..••_._ 1 !oil oz_. ___ 0 "_'_._..0 ••• .. 1 OZ.... _ .. _. •• , , "' ­_ • 

seecs.' 
0.­

An eQuNalenl quantity 01 arry ccmona­
ucn althe meat/meal eftemeree. 
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.shall be altered to Include.e gescriptiori\·,_welfar~ office todetermine ctIITent"'~:~>~;~.:: 
of those uses; 'and '-,. ,,....:.. r'~~ . '.~;.. -._:-;'::-:: '. certifica lion for receipt of food stamps. .•.. . 

other descriptive material distributed to 
such persons. shall contain only tile 
family-size income levels for reduced­
price meal eligibility ..... ith an 
explanation that households with 
incomes less than or equal 10 these 
levels are eligible for free or reduced­
price meals. Such forms and descriptive 
materials may not contain the income 
standards for free meals. However. such 
forms and materials distributed by child 
care institutions shall state that. if a 
child is a member of a food stamp 
household or AFDC assistance unit the 
child is automatically eligible te receive 
free CCFP meal benefits, subject 10 the 
completion of the application as 
described in § ~6.2:J(e)(lJ(ii) of this part: 
such forms and materials distributed by 
adult day care centers shall state that. if 
an adult participant is a member of a 
food stamp household or is a SSI or 
Medicaid participant, the adult 
pnrticipunt is automatically eligible to 
receive free CCFP meal benefits, subject 
to completion of the application as 
described in § 226.Z3(e){1){iii) of this 
part. 

(H) Except as provided in 'paragraph 
{e)(l){ivJ of Lois section. the applicaticn 
for children shall contain a request for 
the following informa tion; . _. 

(AJ The names of all children Ior
 
whom application is.made: . :...-.::.:: .. ;.'.':~.',:~.
 
~ t·, '-r."-"'·'·:<·'~ 

.'lBJ The nanies of all other hcusehcld ": 
members; 

(C) The social securltv number of all
 
adult household members 21 years of
 
age or older or an indication that a
 
household member does not possess
 
one:
 

(D) The total current household 
income. and the income received by 
each household member identified by 
source of income {such as earnings. 
wages. welfare. pensions. support 
payments. unemployment compensation. 
social security. and other cash income 
received or withdrawn from anv other 
souma. including savings. investments. 
trust accour-ts. and other resources]: 

[E] A stu tement to the effect that "In 
certuin cases. foster children are elisib'c 
for free and reduced-price meals ~ 
regardless of household income. If such 
children are living with you and you 
wish to apply for such meals. please 
contact us,": 

(F) A statement which includes 
substantially the Icllowina information: 
"Section 9 of the NanonalScbool Lunch 
Act requires that. unless vou provide a 
food stamp or AFDC case number for 
your child: VO\.i. must provide the social 
secur.ty r:u;ber-s o[a11 adult members 
(d ~. our household in order lor your child 
to tie eiisible fur free or reduced-pncs 
meals. Provision of these social securitv 
cumbers is not mandatory. out failure io 

provide the numbers will result in a 
denial of the appitcauon Ior free Or 
reduced-price meals. This notice must 
be brouaht to the attention of all 
household members whose social 
securitv numbers are disclosed, The 
social security numbers may be used to 
identify household members in carrying 
out efforts to verify the correctness of 
information stated on the application. 
These verification efforts may be carried 
out through progam reviews. audits. and 
investigations and may tnclude 
contacting ercpiovers to determine 
income. contacting a food stamp or 
welfare offlce to determine current 
certification for receipt of food stomps 
or ArnC benefits, contacting the Slate 
employment security office to determine 
the amount of benefits received. and 
checking the documentation produced 
by household members to prove the 
amount of income received, These 
efforts may result in loss or reduction of 
benefits. administrative claims or legal 
action if incorrect information is 
reported," State agencies and 
institutions shall ensure that the notice 
complies with section 7 of Pub. L 93- .!. 

579. If a State or local agency P!.~:lS to 
use the social security numbers for 
CCFP verification purposes in a manner 
not described by this notice, the notice 

received or .....ithdrawn from any other 
source. including savmcs. investments, 
trust accounts ar.d other resources): 

[E] A statement which includes 
substantially the following information: 
"Section 9 of the National School LunCD 
Act requires that. unless you provide a 
food stamp case number or 55I or 
Medicaid assistance identification 
number Ior the adult for whom benefits 
are sought, you must provide the social 
security numbers of all adult members 
of your household in order for the adult 
for whom benefits are sought to be 
eligible Ior free or reduced-price meals. 
Provision of these social security 
numbers is not mandatorv. but fnilure to 

' 
Provide the numbers will result in a 
denial of the applica lion for free or 
reduced-price meals. This notice must 
be brought to the attention of all 
household members w hose social 
securitv numbers are disclosed. The 
social security numbers may be used to 
ide!1tify household members in carrying 
out efforts to vertfv the correctness of 
information stated- on the application, 
These verification efforts maybe carried 
out thro~l~:: ~rC:;:'3I:l review. audits and 
investigations and may include 
contacting employers to determine 
Income•.contacting a food· stamp or .. ~. 

tG) The signature of an adult member 
of the household which appears 
immediately below a statement that the 
person signing the application certifies 
that all information furnished is true and 
correct; that the application is being 
made in connection with the rece.ip.t of 
Federal ~llnds: :hat Program officials 
may verify the inforrnution on the 
application; and that the deliberate 
~isrepre.sentationof any of, the 
mfo.rmahon on ,t?e application may 
subject the appucant tu prosecution 
u~de..... applicable State and Federal 
Criminal statutes.f···lE idcd J h 

,Ill except us pruviue In puragrapn 
(.e,1!1 H\"j of ~hi5 ~ectio? the application 
for adults shall contain a request for the 
following information: 

( \) Th• e names af 0 II a U S h: d It for \-vn om 
application is made: 

{E} The names of all other household 
members; 

fC) The social security number of all 
adult household members 21 years of 
age or older or an indication that a 
household member does not possess 
one: 

(D) The total current household 
income. and the income received by 
source. of income [such 8S eu-ninps. 
wages, welfare. pensions. support 
payments. unemplcvment compensation. 
sOclol sec:.rrity. lind oth('r cash incomp. 

contacting the issuing office of 551 or 
Medicaid benefits to determine current 
certification for receipt of these benefits. 
contacting the State employment 
security office to determine the amount 
of benefits received. and cbeckinr the 
documentation produced by household 
members to provide the aI!1.OlL.,t of 
income received. These efforts mav 
result in Joss or reduction of benefits. 
administrative claims or legal action if 
incorrect lnfcrmntlon is reported." State 
agencies and institutions shall ensure 
that the notice complies with section 7 

r P b L 93---0 If 5t t I I or U •• ~I", C1 nre or roca
a" ,.., ~,~lfl t ,. 'h ·'1 . ~ 

p'~~~'b~r~l;;~~~~'~r~fi~~j~:~ns;~~~~~~~s 
. ann ot des ib db th· t' 
I~ am, er..TI en e y., IS no Ice. 
Ine nonce s..all be eltered to include a d ., f h 

eecription a t ose uses; and 
(F) The signature of an adult member 

of the household which appears 
immediately below a statement that the 
person signing the application certifies 
that all infonnahon furnished is true and 
correct: that the application is being 
made in connection with the receipt of 
Federal funds; that Program officials 
may verify the Information 0:: the 
application: and that the deliberate 
misrepresentation of any of the 
information on the appiicanon may 
sl..;ojeL"t the dppiicai"it to prosecution 
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urnder aoulicable State and federal [vii] An explanation that households 1226.23 [Amendec11 

cnmi:lai starctes, receiving free and reduced-price meals :-1. In i :::.re.Z3 paragraph [f) is 
must ncufy appropriate Insutuuon amended by removing the word 

("') Ii thev. sa desire. bousebolds officials duncg the year of any "children" and adding the word' 
decreases m household stze or Increases "part"cipants" in its place applying on behaif of adults who are v" 

members of food stamp households or 1.."1 income of over 550 per month or S6QO :!S. In § ::6.:3 paragraph (h} is 
SSI or Medicaid participants may apply per year or- amended as follows: 
for tree meal benehte under this (A] In the case of households of a.lntroduclory paragraph (h) is 
paragraph rather than under the enrolled children that provide 8 food amended by removing the.reference 
procedures described in paragraph stamp or AFDe case number to ...§ Z2.6.6(k)" where it appears and 
(e1(1 J(iii] of this section. Households establish a child's eligibility for free adding the reference .~ 226.6(l)"" in its 
applying on behalf of adults who are mea is. anv termination in the child's place, 
members of Iced stamp households or certification to participate in the food b. Paragraph (hJ(l}. the second 
ssr or Medicaid participants. shall be Stamp or ArnePrograms. or sentence of paragraph (h)(2){i], 
required to provide: (B) In the case of households of adult paragraph (h)(~)(iij). introductory 

(AI The names and food stamp case participants that provide a food stamp paragraph (h)(2)(lVI. paragraphs 
numbers or S5l or Medicaid assistance case number or an S5] or Medicaid (h)(2)(iv)[A). (h)(2)(iv}(C) and (bliZ)lv) 
identification numbers of the adults for assistance Identification number to are revised. 
whom automatic Iree meal eligibility is establish an adult's eligibility lor Iree c. Paragraph (h)12)(iv)lD) is removed. 
claimed: and meals. any tennination in the adult's d.Paragraph Ih)(~] is amended by 

(B) The Signature of an adult member certification to participate in the Food removing the words "enrolled children" 
of the household as provided in Stamp. 5SI or Medicaid Programs. and adding the word "parucipente'tin 
§ Z26.23(e){lJ[iiiJ[F). its place. ' 
In accordance with § 22.6.23(e){1}(iii)(G). (4} Determination of eligibility. When The revisions specified above should 
if a food stamp case number or 551 or a completed application furnished by & read as- follows: 
Medicaid assistance identification family indicates that the family meets .. 
number is provided it may be used to the eligibility criteria for free or (h) ~ .. • _..-·t~ 

verify the current food stamp or 551 or reduced-price meals. the participants. tt) Verification procedures [orr ~~~~ 
Medicaid certification for the adulqs] from that family shall be determined' nonpricing prcgrcms. State agency ~ 
for whom free meal benefits. are. being - eligible for free or reduced-price meals, verification procedures for nonpricing .:~ 

- claimed. Whenever households apply' Institutions that are pricing programs programs shall COnsist ora review aiafr 
for benefits for adults .Do.lreceiving food 8ha~ promp~y pro~de. wnUen notice to approved free and reduced-price ,:~ 
stamp. or SSTor Medicaid b~nafits. they eaen Iamily inf~~ them of the. '.. appllceticne on.nu.t".nsure 1lial:.{!i~ 

-mus~ apply m accord~.-wl~. ~ r.::-~- results of the eliglb~ty·determiJ1atioftS.. ~-:> The application has been correctly~... 
-' reqwremenl.B 5" Icrth.Jll'. ",h'~.,,~ ,.,~-·.-WhOD the lniormatlonlumiahed by the completely executed by the household; 1"' 

T~,,';, ".:'>§ 22B.zJ(e)[l)(iii)•• -,--' -.,." ' " family is not complete or doe. Dot meet (ii] the Institution has correctly .;'::: 
{2} Letter 1.0 boueebolds..1nstitutions the eligibility criteria for free or- determined and classified the eligibility}­

shall dtsmbute a letter to households or reduced-price meals, institution officials- of enrolled participants for free or ...~ 
guardians of enrolled participants in must consider the participants from that reduced-price meals based on the '.,::~' 
order to inform. them of the procedures family as not eligible for free Dr reduced- inforrnatlcn included on the application 
regarding eligibility for free and price meals. and must consider the submitted by the household; (ill) the ii:.,' 
reduced-price meals. The letter shalt participants as eligible for "paid" meals. institution has accurately resorted to the ""' 
accompany the application required 'When information furnished by the State agency the number of enrolled _.~ 
under paragraph [e1(1] of this section family of participants enrolled in a participants. meeting the criteria fOI free.:: 

':
'! and shan contain: pricing program does not meet the or reduced-price meal eligibility and tbe.~ 

(Ii] How a participant's household eligibility criteria for free or reduced- number of enrolled participants that do.';;:. 
may make application for tree or price meals. pricing program officials not meet the eligibUity criteria for those-~: 
reduced-price meals; shall provide written notice to each· mears: and [iv] in addition. the State '':'_'' 

family denied free or reduced-price agency may conduct further verificatiou ;; 
benefits. At a minimum. this notice shall of the information provided by me ..._{vIA statement to the effect that 

participants having family members include: household on the approved application 7'7:, 
who become unemployed are eligible fur (iJ The reason tor the denial of for program meal eIislibility.lf this effort~_ 
free or reduced-once meals during the benefits. e-g.• income in excess of is undertaken. the State agency shall .:~ 

period ox unemployment. provided that allowable limits or incomplete conduct this ,urth er verification "'1',,:C,'C 

the loss of income causes the family application; nonprlcing programs in accordance w 
income during the period of [ii] Notification 01 the right to appeal: the procedures described in para~ 
unemployment to be within the liiijlnst.-"ctions on how to appeak (h](2) 01this section. :'~'" '.-, 
eligibility standards for those meals; and 12) • • • ' .'i ", "c

"".-. (vi) Except in the case of adult [lv] a statement reminding the Ii) ••• However. (AJ-if do Iced SE~,. 
participants. a statement to the effect household that they may reapply for free or AFDC case number-is provided ~~~ 
that in certain cases. foster children are or reduced-price benefits at any time- child. verification for such child sh~~,,,,~ 
eligible for- free or reduced-puce- meals. during the- year. include only confirmation that the~"" -: 
regardless of the income of such is included in a currem'v certified fQ<PW"-_-.!:':;-~

The reasons for ineligfbiliry shall be household With whom they reside and stamp household or AFOC assistance ''-;::t>.. 
p-cpenv uocumenteri ana rntmned on that households wishing to apply for unit; or {Bl if II food 9~P- case ~~ 
filP J1 the institution. such benefits for roster children should ()f' SSl or Medicaid a:'lsistance -:~-.....:.~..". 

contact the institLition; and identif:calion numbar i.sProVided. 

_~'lr.1o 
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adult, verification for such adult shall 
1 ...1 1 - ·.L • ,include on ..... CO::1::='8 tioa '-L:2.t tne ac.'.::..'. 

is mciuded :n a currentv certified food 
. .. , ,- I ... ..lS~ii:::;J nouseaotu or rs current y certmec 

to receive 551 or Medicaid benefits. 

(iii) Households shall be Informed in 
writing that they have been selected for 
verification and they are required to 
submit the requested verification 
information to confirm their eligibility 
for free or reduced-price benefits by 
such date as determined by the State 
agency. Those households shall be 
informed of the type or types of 
information and/or documents 
acceptable to the Slate agency and the 
name and phone number of an official 
who can answer questions and assist 
the household in the verification effort. 
Households of enrolled children selected 
for verification shall also be informed 
that if they are currently certified to 
participate in the Food Stamp or AFDC 
Program. they may submit proof of that 
~ertificat,ion in lieu of income , 
informauon. In those cases. sucn proof 
sh,al.1 ~~ns~st of a current "Notice of ._ . -.:--~-'gove~ent agencies and to which a' 
~l.glblht~ for Food Sta~p.or AF?c. - State agency can legally ga:r; access 
..cgrarn benefits or equivarent official may be used to conium a household's 
documentation issu~d by a food stamp eligibility for CCFP meal benefits. One 

(iv) Sources of information for
 
\·p,-,.".~_ .• ·.,'G.-•..- include "":",:nen
~_	 .•0-'" _ _ 

,,- I orevidence. couaterar contacts. 3:"lC'/ 

svstems of records. 
. (Aj H'r:U:?:J evidence shall be used as 

the nnrnarv source of information for 
verification. \Vritten evidence includes 
written confinnation of a household's 
circumstances. such as wage stubs. 
award letters. letters from employers, 
and. for enrolled children, C1..:..rrent 
certification to participate in the Food 
Stamp or AFDC Programs. or. for adult 
participants. current certification to 
participate in the Food Stamp, SS: or 
Medicaid Prose-ems. whenever written 
evidence is in-sufficient to confirm 
eligibility. the State agency may use 
collateral contacts. 

(CJ Systems ofrecords to which the 
Slate agency may have routine access 
are not considered collateral contacts. 
Information concerning income. family 
size, or food stamp/ AFDC certification 
for enrolled children. or food stamp/ 
SSI/Medicaid certification for enrolled 
adults which is maintained by other 

Prograra agreement between the State 
aoencv and the center under thee ~
 

following conditions, .~orovided that:
 
(i) The center can document that, far'I d 

any meals C aime ; 
(A) Meals served met all requirements 

including Hems and quantities served; 
(8) Free and reduced-price 

applications were on file if 
reimbursement for free or reduced-price 
meals is sought. 

{C} Meal counts by category {free, 
reduced-price and paid} and type served 
(breakfast. lunch, supper and 
supplement] are available: 

ID) Appropriate food sen ice revenue 
and expenditure records are available; 

(E] Reimbursement has not been 
received under Title III of the Older 
Americans Act for the claimed meals 
and CCFP reimbursement does not 
duplicate other funding for the claimed 
meals: and 

[ii] The initial agreement between the 
State agency and the center is executed 
no later than March 31. 1989. and the 
claims for reimbursement for the meals 
served between October 1~ 1987 and the 

"dale of the initial agreement between 
the Slate agency and the center are
 
received by the State agency no leeer
 
tha~ March 31',1989 or .the date_se~.by
 

or welfare office which shows that the possible source could be wage and .' § .z:6.10(e]~ whichever is later._ . 
children are members of households e:r ';_.. benefit information maintained by the . '.;-;.~;~ (2J-Altemative documentation for free ....... 

.. 8ssi~t~c~ta-current1y certified to-...--"£~: State unemployment agency, if that -' -meal eligibility for adult pa~icipants 
participate m the Food Stamp or AFDC ­
Programs. An identification card for 
either program is not acceptable as 
veri,fic~tion unless it c~ntain an 
expiration date. Housenolds of enrolled 
adults selected for verification shall also 
be informed that if they are currently 
certified to participate in the Food 
Stamp Program or SSI ?r ~fedicaid 
Programs. they may submit proof of that 
certification in lieu of income 
information. In those cases. such proof 
shall consist-of (A) a current "Notice of 
Eligibility" for Food Stamp benefits or 
equivalent official documentation issued 
bv a food stamp or welfare office which 
snows that the aduit participant is a 
member of a household currently 
certified 10 participate in the Food 
Stamp Program. An Identiflcation card is 
not acceptable as verification unless it 
contains an expiration dale; or (BJ 
official documentation issued by an 
appropriate SSI or Medicaid office 
which shows that the adult participant 
currently receives SSI or Medicaid 
assistance, An identification care is not 
acceptahle as verification unless it 
contains an expiration date. All 
housenoids sej~c:ed for verification 
'\n;dl be ;H:vised that Failure to 
cooperate w Itb vertflcanon efforts will 
!"P!Illllt in a tp'!"minr.tinn nf lW'~t~~ts. 

information is available. The use of any 
information derived from other agencies 
must be used with applicable safeguards 
concerning disclosure. 

[v) Verification by State agencies of 
receipt of food stamps. AFDC. SSI or 
Medicaid benefits shall be limited to a 
review to determine that the period of 
eligibility is current. If the benefit period 
is found 10 have expired. or if the 
household's certification has been 
terminated, the household shall be 
required to document their income 
eliaibllity. 

T •25. m ~ ':::::::5.25: 
a, Paragraph (c) is amended by
 

removing the ward "children" and
 
adding the word "participants".
 

b. A new paragraph (g) is added, 
The addition specified above reads as
 

follows:
 

§ 226.25 Other provisions.. 

(gJ Special retroactivity provisions, 
Notwithstanding any other provisions 
contained in this Part. the following 
shall apply: 

(1) State ;]~t-:nc;es shall provide 
reimbursement for meats served by any 
adult day care center between October 
1, 1~8; and fhp dH~P. nf tht" .nitia l 

shall be based on the Iollcwing: _ 
(0 Beginning with October 1.1987, 

documentation of membership in a food 
sti3~P househol~: 

(11) For the period October 1,1987
 
through September 30, 1988.
 
documentation of membership in an
 
AFDC assistance unit; and
 

(iii) Begirl.~ing Octob,er 1, 198~. 
documentation of receipt of asststance 
under Medicaid or SSI. 

(3) For the period October 1,1987
 
through September 30, 1988. the family
 
of an adult participant applying for free
 
or reduced-price meals shall include a
 
group of related or nonrelated
'"' 
individuals, who are not residents of an 
institution or boarding- house, but woo 
are living as one economic unit. 
However, beginning October 1.1988. the 
family of an adult participant applying 
for free or reduced-price meals shall 
include only the adult participant and 
any spouse or dependenusj residing 
with the adult participant. 

27. In § 226.26. paragraphs [a] and [e] 
are revised to read as follows: 

§ 226.26 Program information 

(-;tJ In the States of Connecticut 
Maine, Massachusetts. New Hamnsh.re. 
'\'~'w York, Rhode Island. and Vermont: 
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Northeast Regional Office. ~S. U.S. 
Department of Agriculture, 10 Causeway 
Street Room 501. Boston. MA 0.22:2­
1065. 

(e) In the Stales of Colorado. 10\\"<:1.. 
Kansas. Missouri. Montana. Nebraska. 
North Dakota. South Dakota. Utah and 
\Vyoming: Mountain plains Regional 
Office. FNS. U.S. Department of 
Agriculture. 1.:!44 Speer Boulevard. Suite 
903. Denver. CO RO:!04. 

AnQ;:] Kondratas. 
Administratar. Food end Nutrition Senr ice. 
Dote: December .::!1. l!JUB.
 
erR Doc. Bg...:9UJU Filed 1::-'::---8[1: 6:45 am]
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